M NUTES

MONTANA SENATE
58t h LEG SLATURE - REGULAR SESSI ON

COWM TTEE ON LEG SLATI VE ADM NI STRATI ON

Call to Order: By CHAI RVAN DUANE GRI MES, on January 27, 2003
at 8:00 AAM, in Room 303 Capitol.

ROLL CALL

Menmbers Present:
Sen. Duane Grines, Chairman (R)
Sen. Sherm Anderson (R)
Sen. Bob Keenan (R)
Sen. d enn Roush (D)
Sen. Joseph (Joe) Tropila (D)

Menbers Excused: Sen. Dale Mahlum Vice Chairman (R)
Sen. Brent R. Cromley (D)

Menbers Absent: None.

Staff Present: Judy Keintz, Committee Secretary
Lois Menzies, Legislative Branch

Pl ease Note. These are summary m nutes. Testinmony and
di scussi on are paraphrased and condensed.

Commi ttee Busi ness Summary:
Hearing & Date Posted: SB 258, 1/23/2003 HB 41,
1/ 23/ 2003; HB 91, 1/23/2003;
Executive Action: HB 41, HB 91, SB 258
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HEARI NG ON SB 258

Sponsor : SEN. FRED THOMAS, SD 31, BI TTERROOT VALLEY
Proponents: None
Qpponent s: REP. NORMA BI XBY, HD 5, LAME DEER

Bob Ream Chairman of the Mntana Denpbcratic
Party

Openi ng_St at enent by Sponsor:

SEN. FRED THOMAS, SD 31, BI TTERROOT VALLEY, introduced SB 258.
He stated that this bill provides for holdover Senators to be
assigned their hol dover district by the Legislature, in lieu
of the District Apportionment Comm ssion. The Constitution
does not grant the District Apportionnment Commi ssion the
ability to assign hol dover seats. The Conm ssion is granted
the ability to draw districts. He provided a copy of Article
V, Section 14, of the Mntana Constitution EXHI BI T(l esl17a01l).
The | anguage states that the Conm ssion is to prepare a plan
for districts and apportioning the state in |legislative
districts. There is no | anguage providing for the assignnent
of hol dover districts.

Several Senators have testified on the apportionment plan in
regard to problenms that were political in nature. For
exanpl e, SEN. BOHLI NGER currently represents Senate District
7. Hi's new district is 21, which is conprised of the current
Senate Districts 5 and 10. He would not represent the people
who elected himin the |ast election. SEN. CROWEY was
elected fromSD 9. His new district would be conprised of SD
5 and SD 7. Senate District 7 is SEN. BOHLI NGER s exi sting
district. SEN. ZOOK is currently in SD 2 which will be SD 13
in the future. Senate District 13 is conprised of SD 1 and SD
2. SEN. BALES has been placed in this new district. This
woul d elim nate SEN. ZOOK' S Senate seat. SEN. BUTCHER
currently represents SD 47. The new district will be SD 11
and has been given to SEN. TESTER as a hol dover and would
elimnate SEN. BUTCHER from his Senate seat. SEN. ANDERSON
currently represents SD 28. His new district would be SD 35,
whi ch contains only a small portion of his current district.

The District Apportionment Comm ssion has addressed hol dover
Senators in the past without the political sabotage involved
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in the current plan. Senate Bill 258 proposes assignnments to
be made by the Legislature in a Senate and House Joi nt

Resol ution. This would be based on the greatest percentage of
popul ation in the new district that had voted for the Senator.
Resi dence woul d al so be taken into consideration.

Proponents' Testinony: None

Opponents' Testinmony:

REP. NORMA BI XBY, HD 5, LAME DEER, stated that it appears the
GOP has decided to elect their representatives by establishing
unconstitutional law to stop the redistricting process. It is
easier to win a canpaign by |law rather than hard work based on
your record as a legislator or on a good nmessage for Montana.
The Constitution establishes the redistricting process. The
Legi sl ature cannot change the Constitution by passing a | aw.
The Comm ssion's final plan does include the assignment of 25
hol dover Senators to new districts to ensure the
constitutional rights of hol dover Senators to conplete their
four year terns and establish which 25 districts will be up
for election in 2004. This bill seeks to retroactively usurp
the Comm ssion's duty to assign hol dover Senators and give
this ability to the Legislature. The Commi ssion anmended the
plan to fully address the concerns of both SEN. PERRY, a
Republ i can from Manhattan, and SEN. BALES, a Republican from
Oter Creek, in the assignnment of new districts. SEN. JERRY
BLACK, a Republican from Shel by, testified in support of the
Comm ssion's assignnment of his district and thanked them for

t heir work.

Bob Ream Chairman of the Montana Denocratic Party, maintained
SB 258 is unconstitutional. It is another attenpt to
circunvent the work of the Comm ssion. SEN. ANDERSON and SEN.
BOHLI NGER are the only Senators who made comment to the

Comm ssion in regard to their Senate Districts. Twenty-three
of the twenty-five hol dover Senators have not opposed their
district assignnments. 1In 1992, we had a very parti san,
Republ i can dom nated Conm ssion. In Mssoula County, there
were ni ne House seats and three Senate seats that were
entirely within the county. The other three were pulled into
adj acent counties in order to decrease the affect of the
Denocratic majority in Mssoula County. 1In 1994, Denocrats

| ost 14 seats in the House and 11 seats in the Senate.

Questions from Committee Menbers and Responses:
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CHAI RMAN DUANE GRI MES asked M. Ream whet her he believed the

| egislation was unfair. It strikes a reasonable balance. M.
Ream cl ai ned the 1972 Constitution made it clear that the work
of the Comm ssion stands. The Legislature may make

resol utions. It is unfair inthat it is not in accord with

t he Constitution.

CHAI RMAN GRI MES asked Greg Petesch, Code Comm ssion, to
address the issue of constitutionality. M. Petesch reported
that he found nothing in the Constitution dealing with the
assi gnnment of hol dover Senators to districts. He reviewed the
Constitutional |anguage, the statutes inplenenting the
Constitution, and the Constitutional Convention transcripts
dealing with Article V. He did not find anything that
addressed the assignment of hol dover Senators to the newy
drawn districts. Traditionally, the Districting and Apportion
Comm ssi on has assi gned hol dover Senators as an appendi x to
the plan that creates the districts. He believed it would be
the Legislature's prerogative to clarify that the Legislature
wants that duty.

SEN. GLENN ROUSH asked SEN. THOMAS if he believed the
Constitution set the guidelines, rules, and laws in regard to
reapportionment of legislative districts in Montana. SEN.
THOVAS mai ntained it was his understanding that the
Constitution set up the Apportionnment Conm ssion to draw new
| egislative districts. |In regard to hol dover Senators, this
is not addressed in the Constitution. The Apportionnment

Comm ssi on does not have the right or ability to assign

hol dover seats unless the Legislature abdicates that right.

SEN. ROUSH noted the last three or four Apportionnment

Comm ssi ons have assigned the hol dover Senator districts. He
hasn't heard either political party conme forward as has been
done with this |legislation. SEN. THOVAS recognized that this
has been the case in the past. This tine Senators have been
blatantly and politically assigned to the wong districts.
One could only conclude the purpose in doing that was for
parti san gain.

SEN. ROUSH asked for clarification of Section | (1). SEN
THOVAS stated the first thing that is done is to assign

hol dover seats in a fair manner. It would be necessary to
review which district proposed by the Conmm ssion housed the
nost votes in that Senator's |ast election.
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SEN. ROUSH renarked that the new Senate District he has been
assigned is SD 1. No one in the House Districts voted for
him SEN. THOVAS summari zed that when the evaluation is nade
in regard to assignnment as a hol dover Senator, it would be
necessary to take that point into consideration. This bil

wi |l assure that a fair assignnment of hol dover Senators is
made.

SEN. JOE TROPI LA asked whet her he woul d be assigned a new
district. SEN. THOVAS expl ained a resol ution would be
requested that would contain 25 slots. Senators would be
assigned to the 25 hol dover Senate seats. Consideration wl
need to be given to each and every hol dover Senator as to

whi ch district they would be assigned. It would be necessary
to review where the Senator |ived and the district the Senator
was in in the old plan.

SEN. TROPI LA questi oned who woul d handl e the reassessnment and
reeval uation. SEN. THOMVAS expl ai ned that the resol ution would
be assigned to a Commttee. The Select Commttee on
Apportionnment could work with each Senator so there is input
in regard to where they ought to be assigned, taking into
consideration the vote in the |ast election.

SEN. TROPI LA questi oned whet her the Comm ttee nmenbers woul d be
assigned in regard to the makeup of the Senate or whether this
woul d be an equally bal anced Commttee. SEN. THOMAS st at ed
that at this tinme it would be a Republican Majority Conm ttee.
He did believe that after the Resolution was in effect, there
woul d not be one person unhappy with his or her assignnent
because it can be handled fairly and equitably.

SEN. TROPI LA asked whether the lawsuit in this regard had been
settled. SEN. THOMVAS stated that the lawsuit is under appeal
at this time, but it has been unsuccessful to this date.

SEN. TROPI LA stated the criteria used by the Apportionnent
Comm ssions in the past has been the same. They have done a
credible job. Political positioning has been used in the
past. His district was changed froma Denocratic district to
a Republican district. He maintained that anyone who worked
and communi cated with the people would be elected. SEN
THOWVAS cl ai med that the bill specifically dealt with the

assi gnnent of hol dover Senators. This is not granted to the
Apportionment Conm ssion. The bill states that this will be
acconmplished by the Legislature using better criteria.
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SEN. TROPI LA remarked that, according to the record, only two
Senators were not satisfied with their district.

SEN. BOB KEENAN remar ked that he had a recent conversation
with Joe Lanson, Redistricting Conm ssioner. M. Lanson told
himif he had any concerns in regard to the redistricting and
apportionment in Northwest Montana, he would be open to
reviewi ng his suggestions. He also made a comment: "Just
don't nmess with ny Kalispell and Whitefish Districts."” SEN.
KEENAN asked M. Lanson to clarify the comment. M. Lanson
explained that in regard to the constitutionally established
process of redistricting, he would disagree with M. Petesch
that the plan would be inconplete if the Comm ssion did not
account for the transition of the Senate nembers. |In regard
to the Kalispell area, he was hopeful that in this process

| egi sl ators would conme up with specific suggestions that the
Commi ssion could consider. The draft resolutions contain
general information but very little specific information that
t he Comm ssion can address. He had concerns about the
configurations of the Whitefish District and the Kali spel
District. |If the Republicans asked to draw the ot her
districts and not inpact the Whitefish and Kalispell
Districts, the Conm ssion nmay | ook very favorably on that
suggesti on.

SEN. KEENAN noted that M. Lanson’s answer contained an
adm ssion that the Comm ssion was not using the nmandated
criteria and that there was sone effort to establish
Republ i can and Denocrat districts over the balance of the
9,022 voters.

M. Lanmson maintained that the Conm ssion clearly established
four mandatory criteria and three discretionary criteria.

Part of the discretionary criteria was to review communities
of interest. Another category involved was lifestyles.
Voting patterns distinguish core beliefs in particular
communities. The two districts nmentioned are far from
Denmocratic districts. Testinony was given before the

Comm ssi on that pointed out that the Kalispell district is a
far nmore conpact district than before, and nore accurately
represents the interests of the people in that area.

SEN. KEENAN further questioned the nmeaning of “ny Kalispel
and Whitefish districts”. M. Lanmson stated that he has
particular interest in the Kalispell and Whitefish districts
in that they would provide a little diversity to the Fl athead
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County del egation. Voting statistics show that about 40
percent of the people of Flathead County seemto be supporting
Denocratic candidates in various elections yet very few
Denocratic representati ves appear at the Legislature. By
drawing the districts to represent the variety of commnities
of interests, there would be nore diversity and all the voices
of Fl athead County woul d be heard rather than one particul ar
per suasi on.

CHAI RMAN GRI MES asked SEN. THOVAS whet her this plan would

sol ve partisan problens in the future. SEN. THOVAS affirnmed
that it would because it renoves the potential partisan

el ements that are brought forward in the Comm ssion. It also
provides criteria to be followed in assignnment of seats. This
hasn’'t been an issue in the past because assignnments have been
handl ed fairly and represented the voter’s intent. Since this
has not been foll owed by the present Conm ssion, this issue
has arisen

CHAI RMAN GRI MES questi oned whet her the | anguage in the bil
shoul d provide that the Conm ssion may recommend hol dover
Senators as opposed to stating the comm ssion nmay not assign
hol dover senators. SEN. THOMAS claimed that in regard to the
current comm ssion, the recommendati ons would be taken into
consi derati on.

CHAI RMAN GRI MES stated in the past the recomrendati ons of the
conmm ssi on have been used. This is not expressly stated in
the bill. He questioned how this may be viewed froma | egal
standpoint. M. Petesch explained that the Legislature has
never acted in this particular area. The Legislature is free
to enact laws in any area it chooses subject only to the
restrictions contained in the Constitution. There are no
provisions in the Constitution addressing the assignnment of
hol dover senators. |If the Legislature chooses to enact

| egislation directing how that is to be done, that | aw would
be valid and it would have a presunption of constitutionality.

CHAI RMAN GRI MES questi oned whet her the passage of this |aw
woul d i nmpact the current lawsuit which is on appeal. M.
Petesch stated it would not.

SEN. SHERM ANDERSON stated that he did oppose the Conm ssion’s

plan. In Senate District 28, he had proposed an anendment to
t he Comm ssion. He has not received any word fromthe
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Conmmi ssi on that the amendnent had been addressed. M. Lanson
stated they had reviewed the amendnent and al so revi ewed the
testinmony received. Under this |legislation, the case could be
made that the Comm ssion had assigned the correct district in
that the new district SEN. ANDERSON was assi gned contai ns

| arge percentages of people who had voted for himin the | ast
el ection. The problem would be in the residency. The
testimony the Comm ssion had received from SEN. ANDERSON was
in opposition to being tied into the communities of Deer Lodge
and Anaconda because no communities of interest were found.

Ot hers argued that there was a strong conmmunity of interest
because of the state institutions, which included the prison
and nmental health institutions and that the communities had a
ot in common. Nothing would prevent SEN. ANDERSON from
running in the other district.

SEN. ANDERSON stated he has heard M. Lanson state that
communities of interest are definitely expressed by the way
people vote. In this instance, the City of Deer Lodge was
taken out of the county, which has al ways been a Republican
area, and it has been nerged into the City of Anaconda, which
has al ways been clearly a Denocratic area. M. Lanson

expl ained that the City of Deer Lodge had not been a
Republican area. There have been Republican and Denocratic
representatives fromthat area in the election process. The
concern was the constant notion that there was no conmmunity of
interest in terms of the reliance on these institutions and
their particular econony.

SEN. ANDERSON stated that in the amendnent proposed, an
addi ti onal school district was added because the school
district was connected to the City of Deer Lodge. It also
incorporated the institutions. On several occasions during

t he comm ssion process, he had requested to be reassigned to

t he area which enconpassed the city in which he resides. He
guesti oned whet her that was considered. M. Lanson affirmed
that it had been considered and will continue to be
considered. There will be another executive session after the
recommendati ons are received. By linking the two areas in the
senate district, they were able to resolve sone of the
concerns. The Commi ssion is open to making changes but they
need to receive specific proposals in a resolution fromthe

| egi sl ature rather than broad di scussions of political

phi | osophy.

Closing by Sponsor:
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SEN. THOMAS stated that if the assignnments of hol dover
senators were acconplished on a fair and non-partisan basis,
this bill would not be needed. He further added that the bil
was constitutional.

HEARI NG ON HB 41

Sponsor : REP. MARK NOENNI G, HD 9, NORTHWEST BI LLI NGS
Pr oponents: None
Qpponents: None

Openi ng_St at enent by Sponsor:

REP. MARK NOENNI G, HD 9, NORTHWEST BI LLI NGS, introduced HB 41
whi ch was being brought at the request of the Legislative
Council. The purpose of the bill is to clarify the procedure
and the authority for appointnent of interstate,

international, and intergovernnental entities to represent the
| egislature in a voting capacity. Section 5-11-301 contains

sone confusing and conflicting |anguage. It states that it is
the function of the Legislative Council, within limts of

appropriation, to establish del egations and conm ttees as may
be consi dered advisable. It also states that the |egislative

menbers of the del egati ons and commi ttees nust be rei nbursed
and conpensated. The | anguage sets out del egati ons and
commttees and sets out which ones may be deened advisable. A
probl em has arisen in connection with the Council of State
Governnments, the National Conference of State Legislatures,
and the Legislative Council of River Governance. These

organi zations would make the contact and the |egislature would
determ ne who should represent the state. No one knew who had
the authority to make that decision. The situation expanded
in regard to goodwi Il trips, conferences, and infornmational
semnars. It was not clear who the attendees should be and

al so who would fund this travel expense. The key to the new
statute was that the council has the responsibility only when
a voting delegation is involved and there is no other

statutory appointnment. This bill involves those instances in
which there is representation for voting purposes. This bil
does not affect goodwi Il tours or informational sem nars.
Those are still at the request of the entities and subject to

t he avail abl e budget for |eadership or otherwi se. Section 3
states that unless otherw se provided by |aw the Legislative
Counci | shall appoint legislators to serve as nenbers. This
woul d be the voting nmenbers.
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Proponents' Testinony: None

Opponents' Testinobny: None

Questions from Comm ttee Menbers and Responses: None

Cl osing by Sponsor:

REP. NOENNI G cl osed on HB 41.

EXECUTI VE ACTI ON ON HB 41

Motion: SEN. TROPI LA nmoved that HB 41 BE CONCURRED I N.

Substitute Mtion: SEN. KEENAN nade a substitute notion that
HB 41 BE TABLED

Di scussi on:

SEN. KEENAN expl ained that this bill involves sour grapes over
appoi ntnents involving a trip to Taiwan and Japan | ast
session. That wasn’t nmentioned in the presentation of the
bill.

Vote: Motion carried 4-2 with ROUSH and TROPI LA voting no.

HEARI NG ON HB 91

Sponsor : REP. TOM FACEY, HD 67, M SSOULA
Pr oponent s: Jani ce Doggett, Chief Legal Counsel for the

Secretary of State

Qoponent s: None

Openi ng_ St at enent by Sponsor:

REP. TOM FACEY, HD 67, M SSOULA, introduced HB 91 which
extended time frames for appointment of a legislator to fill a
vacancy. After the tragic deaths of SEN. DALE BERRY and REP
PAUL SLITER last interim he realized that the county

conmm ssioners only had 15 days to nane a replacenent. This
bill allows a time frame of 45 days to nanme a replacenment in
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the case of a vacant House or Senate seat, if legislature is
not in session, or has not been called into special session.
If the legislature is in session or a special session is

call ed, the current 15 day tinme frane would remain. [In [998,
M. Johnson was elected to the House. He was in ill health
and resigned before the oath was adm nistered. His

repl acenent was appointed by the county conm ssioners.

Pr oponents' Testi nony:

Jani ce Doggett, Chief Legal Counsel for the Secretary of

State, rose in support of HB 91 because it does allow for nore
time to go through the process of appointing a replacenment
when vacanci es occur. The statute states that the central
commttee needs to nake a determ nati on based on a cal cul ation
regarding certain circunstances. This is a fairly time
consuni ng process.

Opponents' Testinobny: None

Questions from Committee Menbers and Responses: None

Closing by Sponsor:

REP. FACEY stated that this does not change the process of the
political parties and the county comm ssioners. It sinply
gives those entities 45 days to nane a repl acenent when the

| egislature is not in session.

EXECUTI VE ACTI ON ON HB 91

Mbt i on/ Vot e: SEN. TROPI LA moved that HB 91 BE CONCURRED | N
Motion carried 6-0.

EXECUTI VE ACTI ON ON SB 258

Motion: SEN. KEENAN noved that SB 258 DO PASS.

Di scussi on:

SEN. ROUSH reiterated that this bill involves sheer politics.
Today there is the same mpgjority in the House and the Senate.
In the future, that nay not be the case. |If you are a good
candi date, your party affiliation should not nmake a
difference. The mpjority of the senators are satisfied with
the work of the Conm ssion. He further stated that the
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process should be allowed to work and the voters will decide
who they want to represent them

SEN. KEENAN mai ntained that this is an opportunity for the
Mont ana State Senate and the individual senators to have sone
determ nation of their fate and the districts they may
represent. This is what the Senate should do for its
menber shi p.

SEN. TROPI LA stated that if the commttee is unbal anced
politically, this could cause a bad situation in the future.

SEN. ANDERSON cl ai ned he tried to work with the process and
presented the comm ssion with his dilemma dealing with senate
districts. He went fromrepresenting three counties to
representing seven different counties spread out over 200
mles. He no longer would represent the community in which he
resides. He would be representing counties he has not

visited. This bill would deal with assignnments that were nore
fair.

CHAI RMAN GRI MES believed this bill would be good for the
public process.

Vote: Motion carried 4-2 with ROUSH and TROPI LA voting no.
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ADJ OQURNMENT

Adjournnment: 9:10 A M

SEN. DUANE GRI MES, Chai rnman

JUDY KEI NTZ, Secretary

DE JK

EXHI Bl T(1 esl7aad)
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